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November 1,2005 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
445 12th Street, SW 
Washington, DC 20554 

Waiver for Good Cause 

On behalf of the public schools and charter schools in the state of Texas, the Texas Education Agency 
(TEA) welcomes the October 14 Order FCC 05-1 78 regarding Hurricane Katrina. Many Texas schools 
and charter schools are already preparing to utilize the temporary rules and waivers to help overcome 
the devastation caused by Hurricane Katrina. We appreciate your prompt action to deal with the impact 
of Hurricane Katrina and ask that you determine the following waiver requests to be in the public 
interest. 

The purpose of this letter is to ask that Texas public schools be allowed to apply for additional E-rate 
funding based on Order 05-178 due to both Hurricane Katrina and Hurricane Rita, to seek a waiver of 
the de minimis standard in Order 05-178, and to request an extension of the time allowed for public 
schools to apply for additional E-rate funding under that order. 

Consideration of Hurricane Rita 
While Texas public schools were dealing with the aftermath of Hurricane Katrina, on September 24 
Hurricane Rita hit southeast Texas in areas that were still feeling the effects of Hurricane Katrina. Some 
districts that escaped Hurricane Katrina with minor damage received major losses and damages due to 
Hurricane Rita. In many cases it is impossible to separate losses and damages caused by the hurricanes. 

As of November 1, some school districts in Texas remain closed due to Hurricane Rita. Districts that are 
open may be operating under less than ideal situations. For example, a portion of a school campus may 
be holding classes while another portion of that same campus undergoes repairs caused by the 
hurricanes. 

Because Texas public schools were affected bv both Hurricane Katrina and Hurricane Rita and the 
difficulty in distinguishing between damage caused bv Hurricane Katrina andor Hurricane Rita. Texas 
seeks a waiver for good cause to include all Texas public schools in the original October 14 Order. FCC 
05-178. 
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De Minimis standard 
As of October 24, Texas public schools have enrolled more than 45,514 student evacuees from other 
states due to Hurricane Katrina across the state’s more than 1,200 public school districts and charter 
schools. All of the evacuees were eligible to enroll in Texas public schools under the provisions of the 
federal McKinney-Vento Homeless Act. Some public school districts received no student evacuees, 
some districts received fewer than 22 student evacuees, and other districts received as many as 5,289 
student evacuees. 

Texas received the bulk of Hurricane Katrina evacuees from Alabama, Louisiana and Mississippi. 
Despite enrolling over 45,000 evacuees from out of state, we believe that no Texas public school district 
can meet the de minimis standard of ten percent of enrollment set in Order 05-178. 

For example, Houston Independent School District (HISD) received 5,289 student evacuees, the most of 
any Texas district. However, the district had an enrollment of 207,147. Under the de minimis standards 
spelled out in the order, HISD would have to enroll 20,714 students to show that the district was 
substantially affected. 

Under Texas law, K-4 classrooms may not exceed a student to teacher ratio of 22 to 1. Using that 
standard, if all the evacuees were enrolled in K-4, HISD saw an increase of approximately 240-new 
classrooms and increases in E-rate eligible products and services. 

Texas seeks a waiver for good cause to change the de minimis threshold established in this order. Texas 
proposes to use a de minimis standard of at least 22 student evacuees to demonstrate that schools have 
been substantially affected. The state E-rate coordinator will review whether the schools are handling 
more than this de minimis standard to help prevent waste. fraud and abuse. 

Extend 60 day filing window 
For reasons stated previouslv. Texas additionallv seeks a waiver for good cause to extend the filing 
window from 60 days to 120 davs from the release of the October 14 Order. 

. Sincerely, 

Shirley J. Neeley, Ed. D. 
Commissioner of Education 
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* * *  Non-Public: For Internal Use Only * * *  

_ _ _ _ _  Original Message----- 
From: LaGow, Richard [mailto:Richard.LaGow@tea.state.tx.usl 
Sent: Thursday, November 03, 2005 5:Ol PM 
To: Kevin Martin; Kathleen Abernathy; Michael Copps; jonathon.adelstein@fcc.gov; Thomas 
Navin; Narda Jones 
Cc: mblackwell@universalservice.org; awilhelm@universalservice.org 
Subject: Texas Waiver Request 
Importance: High 

The attached waiver was sent November 2 via Express Mail to the FCC 

Richard LaGow 
Instructional Materials and Educational Technology 
Texas Education Agency 
1701 N. Congress Avenue 
Austin, TX 78701 
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